11th February 2010
To,
Her Excellency the Governor of Gujarat,
Governor House, 
Gandhinagar
Sub:
Seeking audience of Your Excellency to present the case against respected Advocate General of the State of Gujarat for his continuous professional misconduct and immoral and unethical practices.
Your Excellency,

On behalf of prominent citizens of the State of Gujarat, I Chunibhai Vaidya, 92 years old Gandhian and Activist, residing at: Gandhi Ashram, Ahmedabad, seek audience of Your Excellency to present the case and be heard on the issue of appearances of respected Advocate General Shri Kamal Trivedi for the State of Gujarat in the matters where M/s. Trivedi & Gupta, a legal firm started by Shri Kamal Trivedi wherein his wife is a partner at present, is appearing for a private party and particularly for few industrial houses on a regular basis. 
Respected Advocate General daily and regularly sits in the office of M/s. Trivedi & Gupta in the morning as well as in the evening and gives opinion as Advocate General to the Government of Gujarat, its agencies and instrumentalities. Incidentally, the opinion being given by respected Advocate General involves business and fiduciary interest of industrial house/s represented by M/s. Trivedi & Gupta since long.
Respected Advocate General regularly appears for the State of Gujarat, its agencies and instrumentalities in the matters where M/s. Trivedi & Gupta is appearing for an industrial house or a private party either as petitioner or respondent. This happens invariably in the public interest litigations as well. 

One such public interest litigation is going on at present in the High Court of Gujarat i.e. Special Civil Application No.3477 of 2009 between Shri Mahuva Bandhara Khetivadi Pariyavaran Bachav Samiti and another v/s. Union of India and others. This petition is a classic case which establishes beyond reasonable doubt the immoral and unethical conduct of respected Advocate General to the extent of constitutional impropriety which affects adversely the rule of law. Even though Advocate General has had an established relationship with Nirma Ltd since 1980s, he gave an opinion in favour of Nirma Ltd that even though there is a water body admeasuring about 222 hectares of land out of 268 hectares of land being given to Nirma Ltd for putting up cement plant thereat seacoast of Mahuva, District Bhavnagar, it can still be given to Nirma Ltd since the revenue record still shows the land as waste land and/or Gauchar land. Whereas in the matter of Shailesh R. Shah v/s. State of Gujarat reported in 2002 (3) GLH 642, the Government of Gujarat gave an undertaking in writing that it shall identifiy and notify all the water bodies within 3 months and that all the water bodies will not be alienated in any manner whatsoever in the backdrop of the principles of doctrine of public trust established by Hon'ble the Supreme Court of India. On this basis the judgment was given by Hon'ble the Gujarat High Court to identify and notify the water bodies besides not to alienate the same. Seven years have passed but till date no identification and notification has taken place for obvious purpose. This is clear contempt of court. Advocate General taking advantage of this contempt of court contrary to all public record that there exists a water body on account of Samadhiyala Bandhara at Mahuva, Bhavnagar gives an opinion that since no notification has taken place, the water body cannot be called water body and irrespective of the water the land continues to be the waste land. On this opinion land was allocated ultimately to Nirma Ltd on the opinion of the Advocate General. Even one knows that constitutional and statutory obligation to protect resources like water body does not depend on identification or notification. When the petition is filed by the farmers challenging such allocation, Nirma Ltd is represented by M/s. Trivedi & Gupta and State of Gujarat is represented by respondent Advocate General overlooking the conflict of duty and interest. This is not an isolated case but has been happening since long. 
Post of Advocate General is a constitutional post and is a public office and therefore the conduct of Advocate General must confirm to the constitutional propriety. However, the case of the present Advocate General Mr. Kamal Trivedi is otherwise.
We consider this as professional misconduct on the part of respected Advocate General and that seriously and adversely affects the course and the process of justice. According to us this is unethical and immoral as this involves question of conflict of duty and interest. 
The apprehension among the people of Gujarat is that this is nothing but a conscious collusion between the State of Gujarat represented by Advocate General and Industrial House/s represented by M/s. Trivedi & Gupta in the same matter/s. This happens regularly. True facts as well as the position of law are not correctly placed by the respected Advocate General as well as by M/s. Trivedi & Gupta so as to defeat the petitions preferred by aggrieved parties largely involving interest of common man such as farmers, artisans, labourers, slum dwellers and persons coming from scheduled caste and scheduled tribe. 
These grievances have been brought to the notice of respected Advocate General by a legal notice dated 31.12.2009 issued by Dr. Kanubhai Kalasariya, MLA, Mahuva, but till date there has not been any reply whatsoever.
Unfortunately even after receiving the legal notice raising the issues of conflict of interest and duty whenever respected Advocate General appears for the State of Gujarat in the petition/s where fiduciary as well as commercial interest of Nirma Ltd, represented by M/s. Trivedi & Gupta, are being decided in the High Court of Gujarat, the Advocate General has continued to appear as earlier in all such matters as if he is not at all concerned. This has further disturbed all of us. 
Even in the public interest litigation bearing Special Civil Application No.3477 of 2009 between Shri Mahuva Bandhara Khetivadi Pariyavaran Bachav Samiti and another v/s. Union of India and others, where legality and validity of 222 hectares of water body of Samadhiyala Bandhara (ungated dam) at Mahuva, Bhavnagar is being decided, the Advocate General has continued to appear even after receiving the legal notice as well as publication of the issues involving his conduct in the newspaper and M/s. Trivedi & Gupta in the very petition has continued to represent Nirma Ltd. 
In view of above, we sincerely pray to Her Excellency to take all possible constitutional and legal steps to prevent such occurrence of conflict of duty and interest in order to ensure rule of law and to ensure that the faith of the people of Gujarat to such constitutional post and in favour of the person who holds such post is not diminished. 
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